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請も拒否され，最高裁においてようやく認められた Sherbertv. Verner, 
1963聞や，約450年間中世風の生活様式をウイスコ：／，，：／州内でとってき
たアーミッシュというキリ兄ト教集団が，自己の宗教観から，州法による
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THE RELATIONSHIP BETWEEN RELIGIOUS FREEDOM 
AND SEPARATION OF STATE AND RELIGION 
《Summary》
Norikatsu Sasagawa 
I. The article discusses the relatronship between religious freedom 
(=freedom) and separation of state and religion (=separation) As an 
interpretation of Article 20 of the Japanese Constitution, one says that 
freedom and separation do not mean separate concepts but really two 
sides of a single com, but the other says that freedom is an aim, and 
separation is subordinate to freedom, basing the argument on the 
German I nstit叫ionelleGarantien 
2. Arguments of the relationship between free exercise clause and 
the no-establishment clause of the First Amendment of the Amencan 
Constitution are suggesl!ve of this Recently, a new trend which follows 
the “strict separatzon theory”points out that at the basis of the two 
clauses lies religious liberty, criticising preference to the free exercise 
clause 
3. In Japan, the decision of the Supreme Court in the Tsujichinsai 
Case discussed the relationship between freedom and separation, which 
referred to the German theory 
[Conclusion]: First, it is important that the Const山 tionguarantees 
both of them. Like the First Amendment it prescnbes neither 
preference nor subordmation to freedom. Second, it guarantees religious 
hberty completely by means of imposing restnction on the state power. 
Third, subordinating separat白nto freedom, to that extent restrictron 
of the state power may be relaxed, so that a complete realization of 
religious hberty will be obstructed 
